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burdens are mom than &set by the 
elimination of thu old requlre1nont8 
mandating Ucenae modification e v w  
time them was a change of wen 001 
mobile unit and whenover th. number of 
pagen increased or decmsed by fifty 
units. 
Summary of&eport .ad Ordlr 

1. In this mort and Order, wo 
eliminate or modify variow regulrrtlonr 
that impose ~ n n e ~ e ~ ~ . r ~  burdens on 
private land mobile licensees. Firat, we 
are eliminating the requirement in 47 

system that do not individually Iicenae 
their end U M ~  maintain and 
periodically furnish detailed Monnatioa 
about their customm Second, we u. 
replacing the requiromont in 47 CPR 
90.135 (al(8) urd (a)@) that certain 
private land mobtio licenseor Al0 llcenw 
modification appUatiom when bar k 
a change in ths number of authorixd 
pagen or mobilea terp.ctivd with 
lesa burdemome p d u r o s  at will 
yield mom accurate epoctnm utillution 
information, 

comments submittod n c o m a n e n ~  
elimisutlpn of tho rad usor b t  
requiremmt, we have dodded to adopt 
the proporrl in the Notice of Ropowd 
Rule Making (57 PR 2ame (May 1L 
1992)) in this and oliminat, 
the end user l ir tr l 'h end uaerlist 
requirement s M d  bo eliminatrd - 
because the lnfomtion thw dldted is 
redundant of informrtlon m u, a b  to 
collect thmugh the leas burdemonu . 
license modificrtion ptocru. 

3. our m n t  licwro madiffcation 
procadurea requira nportiag a ch.ngr in 
even a single mobile or 50 pa-. Wo 
replaced these nqufnm.ntr with 
procedural reqsiry information about 
numbemof mobilea ae only upon 
license modification and at licenao 
renewal. Obtainiq thi~ informatiom in 
COnnecUoII with modiacationr M d  
renewdr b likely to mult & a mom. 
accunto b... of informrlba to mpporr 
frequency coordi~tlon .ad 
than the Ctmwtt 8 y 8 b  Thir MI 
procedunwUlLmpmoradnimd 
regulatory burden oa both Ilcmrcm .ad 
the Federal Coaunonlcrttoas 
Commirdon. and wUI k nab- 
enforceable. 
-R@d-Y-- 

4. Rvrruat to tho Reguhtpry 
Flexibiiity M of im the c o m u n ~ d s  
fld aariyrir ir U f O U O ~  

N d  and Rupava of tho Action I 

5. The commi#im & adoptins brw 
rule c h q u  to eltminrta wmmesmy 
regulatoy burdens on privata I.nd 

CFR m.179(0) that ~~COIlSOO8 Of 8- 

2. After c0lllidmin.g tho unanimity of 

exclwivo anignments in the 470-4512 
MHr. WO MHr moo0 Mkiz ban&. a 
c h a w  in tho number of mobile 
trammittem or a cb.ng, in tho area of 
mobite oporationr h m  that authoritad 

4. Section 90.175 & ammded by 
adding new paragraph (8) to read ar 
foIlows: 
g a l 7 8  hrqvncreoo&mon 
nqvlrrrwntr 

(e) AppUcation for modification of 
liceme that only involver a change in 
the a u k  of mobile tranamitten or 
ppaina rnriwn from that authorized, 
except tor q7rtem opmting on non- 
exclwtvo ua@monta in tho 470-612 
MHr mkMr orooOMHz band& need 
not bo acanspmird by evidence of 

ttuw. appUutlosu mmut bo a e t  to the 
applicabl, fhqwncy coordirultor at the 
sanu tinu thoyu,fllodwith the 
Commwon. 

9mtn tAm@n#Dal 
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5. Soctloo m179 b unondod by 
p u r l n ~ h  (e) 
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to perfonn. MY offeror or transporter 
activities related to the specified 
hazardous materiala, then that penon 
must @iter. Further, lay perwn who 
loads. unlordr, or stores the specified 
hazardous matarfa& incidental to 
transportation is rubjoct to the 
registration requiromenh of the HMR 

PMAIlrrrd Qn each submitted 
hypothetical fact patterns concerning 
which aetivitier constitute an "offering" 
for purposes of the RSPA regiltration 
requirements. Further. the telephonic 
inquiries tbcbived by RSPA raised 
similar questions concerning tho 
TI Jse "offeror" and "transporter" 
qur.stions are sot forth below, followed 
by RSPA'r reaponso. 
Fact Pattem #l 

fuel from B and d s  it to C Adow not 
own transport Vellick md utihm 
common canien to deliver tho fuel 
which it rob. A & similar to a broker. In 

. that it never trlrsr physical pomeuion 
of the fuel which it BOUR 

atandl done. sufficient to su joct A to 
~ ~ ~ ~ 3 a z m i o w  materiah rqistration 
rule? 

Answec Selling a huudow 'mrtarlrl 
of the type and in I quantity cormdby 
the RWA huudour mterlda 
ragistration rule will not 8- dono, 
subject a not-in-poomaion marketer to 
the rule's ngistmtlon mquiromont. 
Howover. if tbr muketor perform, 
atbempts to perform, ir o b k t o d  to 
perform. or ageoa to perfom rhy 
offeror or tnnrport#~oathantho 
marketer must mg&ter. If. for examplo, 
A preparer the rhi ing papus for tho 
fuel. m a h  h& 
certificatim oa the rbippiag p.pcrrr 
places hurrdour matortah -or 
placardr on tho buuport vdridt. 01 
loads or unloads the wbldoD 
or determines that t h z  Ir 
authorized for the sprcific huudQu 
material ( ~ b  4U CFR I-IM~), fS)), 
then A must m@rtor. 
Fact Poltern #2 

X an "ICC Ucrnwd proputy broker." 
arranges the sal. of r huu&w 
materid. X dom not trlu porw#loapd 
tLh.z8rdouNaut.r(.l.rxloot, 
bhipph p4- Ch- tb m&hh Qc 

incident.l.to rhipaunt of huudap, 
matorial Ruthor. X don not BOW tlu 
c.1rri.r Which ntll tmmpostuu MmU 
rde of I buudou 
alone. auffidont to ClllbfrCtX to ttw 
hazardous autorhb -tlon d o ?  

*'is *IlSportjna'. Of ~ 8 2 8 r d ~  I M t d d S .  . 

A is a heatiqj fa101 marketer. who buys 

ll@% 
Que8thm: Is the act of se 

assist In lord@ unlordtoif$orrtay. 

QuerriOnr.bt&rOrd 

Under the is the act of off-loading . 
the hazudow material and placing i t  on 
a chassis for through-shipment to its 
ultirmto destination sufficient to subject 
a stevedoring company to the 
requirementr of the hazardous materials 
registration d e ?  

AnsweE Yea tho HMTA stater that 
the definition of "transports" and 
"transportation" includes '*MY 
movement of proparty by any mode. and 
any loading. unloading. or atorage 
incidentd thereto." (4B app. U.S.C. 
~eaz(lS)) ff S loads or unlosds the 
explosivea incidental to tramportation. 
it is aubject to the ragistration rule. 
Fact ht&m rW 
Upon the arrival of a ship in a U.S. 

port facility, T, a r t e v d o ~  company, 
of€-loada a shipment of exploriver. and 
placsr it in tempomy storage in its 
facilities ami- through-rhipmant to 
ulultlnutrdestlnrtion. 

exploriva Qm'm am - i i 2 2 L a l s  

activity by the stewdoring company 
requiraitto~ter? 

re#&~trOa nqolnmmh of th.HMR 

indhtd to the m4*ament of tile 
explosiws, a d  T is. tharofom. I 
trrnrporta d tlm mplorivea 
p~ DOC m-ma pu~cl ibs-uz a* MIJ 

& the h the E b n r  

Annv*lrTirsubjecttothe 

k ladiutrd aboV0, thtr #ton@ 1s 
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